TONGUE-IN-CHEEK DIS-
CLAIMER on a profession-
al’swebsite asks visitors to
click“Iagree”,acceptingall
risksand surprises lurking
behind thewall.In essence, it says,“Weare
notinvitingyou,butyou arewelcomeany-
way.’Restrained by strict advertisingbans,
professionals have perfected theartof sil-
entself-promotion, relying onreverse soli-
citation where clients take the first step.
Against this backdrop, the Institute of
Chartered Accountants of India’s October
proposal to amend its Code of Ethics to
permit advertising, albeit within ethical
bounds,isawelcome change.Perhaps this
will inspire other professions to replace
theinvitation-onlyaurawith clear,confid-
ent outreach, paving the way for home-
grown,world-class professional service
giantsinourexpanding service economy.

Fordecades, professional regulationin
Indiahasrested onthebelief thatvisibili-
tyequatestoimproprietyand that profes-
sionalism must shun publicity. It may
have made sense in a closed,supply-driv-
en economy where professionals served
local communities and built reputation
through word of mouth.But it jars with
therealities of today’s integrated,compe-
titivemarketplacewhere professional ser-
vices power much economic activity and
shapeanation’s competitive advantage.

The debate is not simply about whet-
her lawyers, accountants, doctors, and
company secretaries should be permitted
to advertise; it concerns how India regu-
lates its professions and positions its ser-
viceeconomyina global orderthat prizes
transparency,visibility,and trust.

India’s journey to a market economy
providesinstructive lessons.The transfor-
mation of thesecurities marketinthe ear-
ly1990sillustrates the impact of shifting
from control todisclosure.India’s regula-
tory philosophy had relied on merit cont-
rol: the state decided who could operate
and what was “good” for the market. The
reformsoverturned that paternalisticmo-
del,withthe Securitiesand Exchange Boa-
rd of India (Sebi) replacing discretionwith
information. By ensuring accurate, ade-
quate, accessible,and timely disclosure,

REGULATING PROFESSIONALS
A DISCLOSURE-BASED REGIME IS MORE THAN TRANSPARENCY: IT'S ABOUT CULTIVATING TRUST

Shift from silence to discourse

MS SAHOO
SUMIT AGRAWAL

The authors are advocates and regulatory
professionals

Sebi enabled investors to make their own

choices. It unleashed market dynamism,
deepened capital markets,improved effi-
ciency,and enhanced accountability, plac-
ing India alongside the most developed
markets. A similar evolution is underway
in professional regulation. While the Sebi
Act, framed for a market economy, man-
dates regulation and development of the
securities market,the Chartered Accoun-
tants Act, enacted in pre-sovereign days,
focused solelyon regulation.
Recognising the evolvi-
ngneeds ofa market-driven
system, Parliamentamend-
edtheActin 2022 toexplici-
tlyinclude thedevelopment
of the profession with regu-
lation. Far from cosmetic,
this change calls upon the
regulator of the profession,
and indeed all professional
bodies, to evolve into mar-
ket-savvy institutions that
uphold standards,expand opportunities,
foster competition,and cultivate avibrant
market for professional services.
Professionsare regulated because ma-
rkets for professional services, left to
themselves,are prone tofailure.Informa-
tionasymmetryisinherent: professionals
know farmoreabouttheservice,its neces-
sity,and quality thanclients evercan.Clie-
nts often can’t assessvalue or competence
before or even aftera service is delivered,
makingthemrelianton trust.Thisimbal-
ance exposesthem to exploitation,incon-
sistent quality,and inflated fees.
Moreover, professional lapses can have
systemic consequences: faultyaudits can
destabilise markets,and medical neglige-
nce can endanger lives. Thus, regulation
existsto correct such market failures,safe-

By embracing
openness and
verified
transparency, India
can enhance public
confidence in its
professionals

guard clientsand public interest,and est-
ablish a framework where professional-
ism and competition reinforce each other.
Responsible regulation relies on the
strategic use of targeted tools to address
market imperfections. Among these, dis-
closureis the most effective:itdirectlyad-
dresses information asymmetry by pro-
viding clientsand the publicwithrelevant,
accurate, and comprehensible informa-
tion about each professional. Additional
mechanisms—like robust
entry standards,accounta-
bility measures,and open
competition—complem-
ent disclosure, aligning
professionals’ incentives
with the broader publicin-
terest. Theaim is not to in-
sulate professions from
market forces but to make
themarket for professional
services more informed,
efficient,and trustworthy.
Advertising shapes perceptions but
does little to correct information asym-
metry. By contrast, a disclosure-based
framework empowers clients to make
informed choicesbyensuring that essen-
tial information about each professional
is timely and accessible.
Regulatorsshould maintaina publicly
accessible register of verified profession-
als, providing essential details, including
qualifications,experience,areas of exper-
tise, affiliations, notable contributions,
performance indicators, integrity stand-
ing,and disciplinary history.Where relev-
ant,anonymised outcome data, like suc-
cess rates, value preservation metrics, or
average case timelines,shouldbe publish-
ed.Regulators could further enhance tra-
nsparencybystandardising servicecateg-

oriesand publishingindicative feeranges,
without limiting market-driven pricing.
This visibility enables informed client
choices, motivates quality performance,
and strengthens regulatory oversight,
while deterringunqualified practitioners.
The Insolvencyand Bankruptcy Board
of India has taken a step in this direction
by publicly disclosing details about insol-
vency professionals. Professionals should
supplement thiswith their own disclosu-
res,covering experience, affiliations,note-
worthytransactions,potential conflicts of
interest,and tangible measures of service
quality.They should communicate service
offerings and fees with clarity. For those
within firms or networks, disclosures
should include details on governance, col-
lective trackrecord, qualityassurance,fee
structures,and anymaterial developmen-
ts.Thislayered approach lets clients assess
both capability,reduces informationgaps,
and encourages competition on merit.
Regulators, too, must be transparent,
disclosing their governance framework,
decision-making processes, conflicts of
interest, funding sources, performance
metrics,and enforcement track record.
Such openness lends credibility to their
oversight and strengthens public trust.
Disclosure-based regimes are standa-
rd practice.In the US and the UK, profes-
sional directories, client reviews,and dis-
ciplinary databasesare publiclyaccessible.
Clients can access information about a
professional’s qualifications and conduct.
This transparency is key to modern pro-
fessional ethics, raising standards, foster-
ing competition,and building client trust.
India’s professional landscape stands
ataninflection point.The nextleap in pro-
fessional regulation should mirror India’s
broadereconomicjourney—from control
tocompetition,restriction to responsibil-
ity,and secrecytodisclosure.Adisclosure-
based regime is more than transparency:
it’s about cultivating trust, earned throu-
gh verified competence, ethical conduct,
and measurable performance.Byembrac-
ing openness and verified transparency,
Indiacanenhance publicconfidenceinits
professionals and build globally compet-
itive markets for professional services.



