
HE SUSTAINABLE HARNE- 
SSING and Advancement of 
NuclearEnergyfor Transfor- 
mingIndiaAct,2025,brings 
about two fundamentalshi- 

ftsin ournuclear governance framework. 
First,it opens nuclear powergenerationto 

multiple participants, transforming state 
monopolyintoacompetitive market.Sec- 
ond, it establishes astatutoryregulator by 
conferringlegal status on the Atomic Ene- 
rgyRegulatory Board (AERB),which earlier 
functioned as a government delegate. By 
pairing market openingwithstatutoryre- 
gulation,italignsnuclearenergywith the 
core architecture of regulated markets. 

This piece examines the design of the 
regulator.While the Actincorporates reg- 
ulatory best practices, including allowing 
the AERB to make regulations without 
priorgovernment approval,itremains ca- 

utiousand executive-centric. This caution 
isunderstandable ina high-risk sector,but 
need not undermineregulatoryeffective- 
ness.Forexample,a provision for periodic 
performance evaluation of the regulator 
would enhanceits accountability,without 
altering the balance of powers. 

Composition: In regulatory design, 
compositionisthe first line of defence ag- 
ainst capture. On this count, the Act offers 
limited safeguards.The board comprisesa 
chairperson,awhole-time member, and 
up to six part-time members (PTMs).The 
Actmandatesnobalance. Aboard domina- 
ted byPTMsrisksweakcontinuity,limited 
engagement,andinadequateinstitutional 
memoryin a sector that demands sustai- 
ned, technically informed oversight.Con- 
versely,aboard composed almost entirely 
of WTMs may narrow perspectives and 
reduce the benefits of external expertise. 

TheActdoesnot mandate disciplinary 
diversity.It does not provide forrepresen- 
tation or minimum expertise in keytech- 
nical, legal, and risk disciplines. Conse- 
quently, theboard maybeshaped by select 
technical perspectives, limiting its ability 
to engage with the full spectrum of regu- 
latory challenges.Byleaving qualifications 
and experience entirelyto executive pres- 
cription, the Actsetsno statutoryminima 
or transparent criteria. While flexibility 
has value, excessive discretion risks app- 
ointments getting driven by administra- 
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tive convenience ratherthancompetence. 

Taken together, the composition frame- 
work may not guarantee a strong, multi- 
disciplinary,and independent regulator. 

Jurisdiction: The governmentand the 
regulator shares jurisdiction. While the 
government retains responsibility for li- 
censing the setting up of specified facil- 
itiesandactivities,the board’s role is conf- 
ined to issuing safety authorisations—a 
precondition  for  licensing—and 
recommending suspension, 
modification, or canc- 

ellation of licences. Licen- 
sing is central to oversight; 
its absence constrains regu- 

latory effectiveness. 
More significantly, the 
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experts is subject to government-speci- 

fied terms. This arrangement limits the 
board’s ability to attract and retain spe- 
cialised talent, undermining a key ratio- 
nale foranindependent regulator. 

Financial autonomy is similarly con- 
strained. The board’s budget and annual 
report must be submitted to the Atomic 
Energy Commission,a government-con- 
stituted body. Unlike most modern regu- 
lators, theAct does not provide fora dedi- 

cated regulatory fund or a 
predictable stream of fee- 
based income, besides per- 
mittinggovernment grants 

andafee forsafetyauthori- 
sation applications. The 
absence of anindependent 

Act permits the governm- placing the revenue source mayimpair 

ent, in the interest of natio- regulator on a operational autonomyand 
nal defence and security, to . long-term capacity. 
exempt prescribed substa- ~ Statutory footing The AERB’s functional 
nces, facilities,activities,and e ——  autonomyisinstitutionally 
associated premises from 
the AERB’s authority. It authorises the 
government to form separate regulatory 
bodies for defence-related activities orfor 
the design and development of advanced 
nuclearreactors,vesting themwith safety, 
security,safeguards,and licensing powers 
forspecifiedjurisdictions.While such flex- 
ibility is defensible, their breadth under- 
scores that ultimate regulatory controlin 
critical domains resides with the execut- 
ive.Greatertransparencyand proportion- 

alityin theexerciseof these powerswould 
be essential to sustain confidence in the 
regulatory framework. 

Independence: Although the board 
may determine the number and catego- 
ries of personnel required, the provision 
of such personnel, along with their sala- 
ries, allowances, incentives,and service 

conditions, rests with the government. 
Eventheappointment of consultantsand 

dependent on the govern- 
ment.TheActenables,ratherthan entitles, 

the board to access research centres and 
labs,academicinstitutions,experimental 

and training facilities, and technical and 
scientific support and expertise linked to 
nuclear and radiation safety.Fora regula- 
tor charged with safeguarding publicsaf- 
ety, the ability to draw upon such resour- 
ces should be an inherent right, not 
subject to executive permission. 

Tenuredesign furtheraffectsindepen- 
dence.A three-yearterm for the chairper- 
son and members allows for periodic re- 
view, but may be inadequate for building 
institutional depth. Longer tenures, cou- 
pled with clear removal protections and 
restrictions on post-tenure employment, 

enable regulators to develop expertise, 
assert authority,and take decisions insu- 
lated from short-term pressures. 

Quasi-legislative: The Act grants the 

AERB quasi-legislative authority toframe 
regulations, codes, and safety standards. 
Butit doesn’t mandate stakeholder cons- 
ultation formaking regulations, nor does 
it require placing regulatory documents 
beforeParliament.Inhigh-riskand capit- 
al-intensive sectors, such safeguards en- 
hancetransparency,disciplinerule-mak- 
ing,and improve regulatory outcomes. 

Equallyconcerningisthelackofareq- 
uirement forregulatoryimpact assessm- 
ent.Forasectoras complex and high-risk 
as nuclear energy, systematic evaluation 
of the economic, social, environmental, 

andsafetyimplications of regulatory cho- 
ices could greatlyimprove policyoutcom- 
es. Introducing such assessments would 
strengthen evidence-based decision- 
making and reinforce public trust in the 
evolving nuclear governance framework. 

Quasi-judicial: Certain actions of the 
board,such as suspension or cancellation 
of authorisation and impositionof penal- 
ties,are quasi-judicial in nature.While the 
Act provides for appellate remedies, the 
board combines investigative, enforce- 
ment,andadjudicatory functionswithout 
clear internal separation or explicit safe- 
guards such as show cause notices and 
adherenceto principles of naturaljustice. 
Fusion of these functions heightens the 
risk of perceived bias, even where deci- 
sionsare taken in good faith. 

Conclusion: The Act marks an evolu- 
tioninIndia’snuclear governanceby plac- 
ing the regulator on a statutory footing 
andclarifyingits formal powersinanewly 
opened market. However, the design refl- 
ects caution more than commitment to 

independence and accountability. Weak- 
nesses in composition, shared jurisdict- 
ion, constrained financial and staffing 
autonomy, and limited procedural safe- 
guards limit the board’s effectiveness. 

AsIndiamoves towards amore divers- 
ified nuclearsector, regulatory credibility 
will matter as much as installed capacity. 
Investorsvalue predictability,citizens ex- 
pect uncompromising safety oversight, 
and international partnerslookforalign- 
ment with best practices. Strengthening 
the regulator’s independence, capacity, 
and procedurallegitimacywould enhance 
trustinthesystem and ensurethe nuclear 
market delivers on safetyand growth.


