
Rational regulation

The Battery Waste Management Rules, 2022, makes battery producers (including 
importers) accountable for collecting end-of-life batteries, ensuring their recycling 
or refurbishment, and encouraging the use of recovered materials in new batteries. 
However, as the Society of Indian Automobile Manufacturers (Siam) recently flagged 
to the Central Pollution Control Board, compliance with the framework could 
increase electric-vehicle (EV) prices by 3-5 per cent, and add ~8,000 to ~25,000 to the 
cost of an average 35-40 kilowatt-hour (Kwh) battery pack. At a time when EV pen-
etration in India remains modest at 2-3 per cent for passenger cars, though much 
higher in two- and three-wheelers, regulations that raise costs risk slowing consumer 
adoption and undermining the government’s broader decarbonisation goals. Battery 
manufacturers, on the other hand, worry that a one-size-fits-all compliance regime 
could undermine the commercial viability of domestic battery production. Panasonic 
Energy India has warned that the current rules could force the closure of its only dry-
cell zinc-carbon battery-manufacturing facility in India, because compliance costs 
could exceed profits and, in some cases, recycling obligations could cost more than 
the value of the materials recovered. The company has also pointed out that the rules 
do not adequately distinguish between battery categories with different chemistries. 
Besides, there is no robust mechanism to collect small-sized batteries. 

The concern of the auto sector is that the current rules require manufacturers 
to begin collecting 70 per cent of batteries after eight years of use. However, lithium 
iron phosphate (LFP) batteries, which are increasingly becoming the preferred 
chemistry for affordable EVs, retain 70-80 per cent of their original capacity even 
after eight years and can continue serving in vehicles or be repurposed for station-
ary energy storage. Mandating collection based solely on age rather than actual bat-
tery health ignores technological progress and may create the false impression that 
batteries must be replaced even when they remain perfectly usable. India’s recyc-
ling policy must, therefore, take into account the position on the ground and tech-
nological developments. Similarly, the pricing of EPR (extended producer 
responsibility) certificates should be linked to the amount needed to make battery 
recycling economically viable, instead of being linked to environmental compen-
sation (penalties), thereby ensuring predictable compliance costs and encouraging 
investment in recycling infrastructure. 

Such reforms are becoming increasingly important as India’s battery ecosystem 
expands. The NITI Aayog estimates that demand for advanced chemistry batteries 
could exceed 260 Gigawatt-hour (Gwh) annually by 2030, while the International 
Energy Agency projects that global demand for critical minerals could grow by more 
than three times by 2050. Recovering these materials through efficient recycling is, 
therefore, a strategic necessity for reducing import dependence and strengthening 
supply-chain resilience. The European Union’s Battery Regulation has introduced 
digital-battery passports that record a battery’s composition, health and lifecycle, 
enabling informed decisions on reuse, refurbishment and recycling. The United 
States is investing through the Department of Energy’s ReCell programme in 
advanced recycling technologies that maximise material recovery and support bat-
tery designs that are easier to recycle. The way forward lies in battery traceability 
through digital tracking, expanding authorised recycling capacity, stronger moni-
toring of informal recycling, and periodic revision of technical standards based on 
evolving battery technologies. A flexible, science-based recycling framework will 
better support India’s clean-mobility ambitions, strengthen critical mineral secur-
ity, and build a truly circular battery system.

AI’s hidden footprint

A recent report by the United Nations University Institute for Water, Environment 
and Health argues that artificial intelligence (AI) must increasingly be viewed as 
physical infrastructure, with real demands on electricity, water and land. This is a 
clear departure from how AI is usually framed in terms of productivity, innovation, 
jobs, misinformation or privacy. The numbers are striking. Global data centres last 
year consumed an estimated 448 terawatt-hours (TWh) of electricity, more than the 
annual power consumption of Saudi Arabia. If the current trends continue, this 
could rise to 945 TWh by 2030. AI workloads alone already account for around one-
fifth of data-centre electricity demand and are expected to claim a much larger 
share in the years ahead. More importantly, it is a warning against the comforting 
assumption that technological progress will automatically solve the problem. AI 
models are becoming more efficient, requiring less energy per task. But as costs fall 
and capabilities improve, AI is being deployed across more applications, devices 
and services. The result is a classic example of the Jevons Paradox: Gains in effi-
ciency lower costs, which in turn drives higher overall consumption. 

The implications are already beginning to influence public policy. Monterey 
Park in California recently voted through a ballot measure to become the first 
municipality in the United States (US) to permanently prohibit new data centres. 
Unlike mature economies where concerns about resource consumption are emerg-
ing after years of digital expansion, India is still building its AI ecosystem. Meta 
recently announced an agreement with Reliance Industries on a 168-Mw AI-
enabled data centre in Jamnagar, Gujarat, alongside commitments on nearly 1 Gw 
of renewable-energy capacity. Through the IndiaAI Mission, semiconductor incen-
tives and state-level policies, the country is actively encouraging investment in data 
centres and AI infrastructure. This is not merely about attracting investment. Only 
16 per cent of countries host AI-specialised cloud infrastructure and most of the 
global capacity is concentrated in the US and China. Building domestic AI infra-
structure is, therefore, increasingly tied to technological sovereignty and strategic 
autonomy. 

The challenge is that many of the states attracting these investments are already 
grappling with water stress and rising electricity demand. Maharashtra, Tamil 
Nadu, Karnataka and Telangana are among the leading destinations for data-centre 
investment. They are also regions where water availability and power infrastructure 
are under increasing pressure from urbanisation, industrialisation and climate 
change. Clearly, this does not mean India should slow its AI pursuits. The potential 
of AI in health care, agriculture, energy management and climate resilience is 
immense. But it does suggest that policymakers should begin treating AI infrastruc-
ture as they would any other major infrastructure sector. Environmental disclo-
sures, water-use accounting, energy planning and local resource assessments 
should become routine. Policymakers must also prepare for the growing challenge 
of AI-linked electronic waste, which the report estimates could reach 2.5 million 
tonnes annually by 2030. As the race to build AI infrastructure unfolds, deepening 
pressures on water, electricity and land will need to be handled carefully. 

Ambitions must be matched by resource planning

India’s battery-recycling norms must evolve with technology

The Securities Markets Code Bill, 2025 (Code), currently 
under examination by the Standing Committee, prom-
ises a modern and streamlined framework for secur-
ities regulation. Among its most welcome features is 
decriminalising securities market misconduct. Yet the 
promise is undermined by a provision that allows the 
Securities and Exchange Board of India (Sebi) to 
expand the category of criminal conduct through regu-
lation. The result is a striking paradox: Parliament 
reduces the scope of criminal law while empowering 
the regulator to enlarge it. 

Clause 93 of the Code prohibits 
“market abuse”. Clauses 93(a) to 93(f) 
identify six categories of conduct as 
market abuse: Insider trading, 
fraudulent schemes to deceive inves-
tors, trading on material non-public 
information, disseminating false or 
misleading information to influence 
markets, market manipulation 
through abuse of position, and front-
running ahead of substantial 
impending transactions. These are 
indeed serious forms of misconduct. 
Whether one agrees with every aspect 
of their formulation, they share an important charac-
teristic: Parliament itself has chosen to define them. 

The difficulty lies in Clause 93(g), which extends 
market abuse to “such other activities as may be spec-
ified by regulations which adversely affect the integrity 
of the securities markets”. This is not merely a power to 
fill in details. It authorises Sebi to determine what addi-
tional conduct shall constitute market abuse. Since 
market abuse is the sole category of securities-market 
misconduct that remains criminal under the Code, the 
practical effect is that Sebi may expand the scope of 
criminal liability through subordinate legislation. 

The phrase “adversely affects the integrity of the 
securities markets” provides little guidance. Market 
integrity is an important regulatory objective, but it is 
an inherently broad and flexible concept. Depending 
on future regulatory choices, a wide range of conduct 

could potentially be brought within its scope. Aggres-
sive short-selling strategies, certain forms of algorith-
mic trading, activist investor campaigns, or research 
reports that significantly influence prices could all be 
characterised as affecting market integrity if regula-
tions are framed broadly enough. Whether Sebi would 
do so is beside the point. The question is whether Par-
liament should confer such powers in the first place. 

The consequences are significant. Under Clause 
96, market abuse attracts imprisonment of up to 10 
years, a fine of up to ₹25 crore, or both. A person may, 

therefore, face imprisonment not 
for conduct identified by Parlia-
ment as criminal but for conduct 
subsequently designated as market 
abuse by a regulatory notification. 

The implications extend beyond 
the Code. Market abuse under the 
Code constitutes a scheduled offence 
under the Prevention of Money-
Laundering Act, 2002. Consequently, 
conduct brought within Clause 93(g) 
by regulation may trigger the full 
machinery of money-laundering 
enforcement, including attachment 

of property, arrest, and stringent bail conditions. This 
is not delegated legislation in any constitutionally rec-
ognisable sense. It is delegated criminalisation. 

The provision sits uneasily with the government’s 
broader decriminalisation agenda. Through succes-
sive legislative reforms, including the Jan Vishwas 
Acts, Parliament has sought to reduce the role of crimi-
nal sanctions in economic regulation and replace 
them with civil penalties. Clause 93(g) moves in the 
opposite direction. 

There is a constitutional concern. The creation of 
criminal offences has traditionally been regarded as 
an essential legislative function. In Vasu Dev Singh v. 
Union of India (2006), the Supreme Court held that 
delegating an essential legislative function is imper-
missible. More recently, in its judgment dated April 29, 
2026, in Ashwini Kumar Upadhyay v. Union of India, 

the court reiterated that the creation of criminal 
offences and prescription of punishments lie squarely 
within the legislative domain. The principle is rooted 
in a constitutional premise: Deprivation of liberty 
must be authorised through a law enacted by Parlia-
ment, not through executive rule-making. 

Democracies routinely permit regulators to pre-
scribe standards, procedures and compliance 
requirements. They are considerably more cautious 
when it comes to permitting regulators to define con-
duct that may result in imprisonment. Criminal law 
occupies a unique position in the legal system 
because it authorises the state to deprive individuals 
of liberty. Decisions about what conduct warrants 
that consequence demand the highest degree of 
democratic accountability. 

None of this is to question Sebi’s competence. It is 
a sophisticated regulator staffed by individuals pos-
sessing expertise that few regulators can match. But 
expertise is not a substitute for legislative authority. 
Regulators are expected to administer and enforce the 
law; they are not ordinarily authorised to determine 
what conduct shall expose citizens to imprisonment. 

Nor is regulatory agility a convincing justification. 
It is often argued that rapidly evolving markets require 
flexible powers and that waiting for Parliament to 
amend legislation may be impractical. Experience 
suggests otherwise. Securities laws have been 
amended frequently whenever new regulatory chal-
lenges have emerged. In any event, Sebi is not power-
less in the interim. The Code already equips it with 
extensive civil enforcement powers, including the 
ability to ostracise someone from the market and 
impose substantial monetary penalties. Civil proceed-
ings are often faster and more effective than criminal 
prosecutions. If a genuinely new form of market abuse 
emerges that warrants criminal sanction, Parliament 
can amend the statute to include it expressly. 

The concern is reinforced by the Bill’s own “Mem-
orandum Regarding Delegated Legislation”, which 
assures Parliament that the regulation-making powers 
relate to matters of procedure and administrative 
detail. A power to define additional forms of market 
abuse cannot plausibly be characterised as procedural 
or administrative. It goes to the heart of what conduct 
is criminal. 

If such delegation is accepted here, it may become 
a template for other regulatory statutes, enabling regu-
lators to define additional categories of criminal con-
duct through subordinate legislation. What appears 
today as an exception could become a precedent for 
the gradual transfer of criminal law-making from Par-
liament to regulators. 

The issue is not whether market abuse should be 
punished severely. It should. Nor is the issue whether 
Sebi should possess strong enforcement powers. It 
must. The issue is who should decide what conduct 
constitutes a criminal offence. In a constitutional 
democracy, that responsibility belongs to Parliament. 

The foundational elements of criminally action-
able market abuse must, therefore, be set out in the 
principal legislation itself. Otherwise, courts may one 
day be asked to uphold convictions based not on 
offences enacted by Parliament but on offences cre-
ated through regulatory notification. That would rep-
resent an unwarranted shift in the constitutional 
allocation of legislative powers. 
vvvvvvvvvvvvvvvvvvvvvvvv 
The writers are, respectively, former 
chairperson/member of IBBI, CCI and Sebi; and 
managing partner at Regstreet Advisors

India embraces quick commerce
Kirana shops have been a hardy tribe, thriving and 
growing despite challenges from new retail formats 
since 1991. But now, they face real competition with 
quick commerce (QC) spreading its tentacles. Flip-
kart Minutes, the newest entrant in this space, says it 
will take the game to small towns and others will pro-
bably follow suit. 

QC is the old kirana on steroids. In their heyday, 
kiranas were the original QC backbone of India. Ubi-
quitous and next door, they delivered your phoned-in 
orders immediately, or you could send someone to the 
shop and back in under 10 minutes. They 
offered customer intimacy that helped 
them easily hold their own against imper-
sonal modern trade. My regular kirana 
owner of those days called to ask if I was 
buying from someone else, noticing five 
expensive food items were absent from 
my purchases (a child had left home for 
college). He offered credit, kept two packs 
of my rare but favourite tea brand, and 
while he took every chance to make an 
extra buck off me if I wasn’t vigilant, we 
shared a deep bond. 

 In the last 20 years, real estate prices have forced 
kiranas to leave prime, higher-income neighbourhoods 
and their deliveries have suffered. As the number of 
new brands and variants multiplied, working capital 
needs increased. The larger kiranas modernised, 
dragged by large companies into their digital distribu-
tion chains and offered data and customer manage-
ment tools. However, their customer service was 
slipping. Their business economics is predicated on the 
owner sitting in the shop — something the next gener-
ation is unwilling to do. As a frustrated kirana owner 
said of his son: “wife ko Bangkok ya shaam ko movie 
lekar jaana hai, kaisa chalega dhandha” (How will the 
business run if my son has to take his wife around?). 

Into this opportune breach, stepped QC. It was an 
easy format for Consumer India to embrace, offering 
a new and better way of doing the familiar thing. QC 
offers fresh produce, some durables and electronics  —
products that kiranas cannot manage — and a 
smarter, faster ordering experience that delivers 
exceptional customer value. Unlike modern trade 
(Western-style supermarkets), QC does not demand 
the discipline of going to the store, finding your way 
through labelled aisles and standing in checkout 
queues. In the late 1990s, global consultants wrote  

premature obituaries of the kirana, rea-
soning “who could resist modernity?”. 
However, the customer perceived the 
value of this modernity to be worse than 
that of the kirana. The economic model 
of modern trade (build scale, buy cheaper 
and sell cheaper) did not work well in 
India, given the heterogeneity of demand 
and high real estate costs. Some concepts 
specially designed for India, such as Big 
Bazaar, had traction but not enough to 
support scale. 

 The genius of the QC model is the 
hyper-efficient, fully digital back end. In theory, at least, 
it will make money with scale and smart product-mix 
management, and the realisation that burning cash to 
offer less and less time for delivery does not mean pro-
portionately more and more value for the customer. 

We have repeatedly seen that the Indian market 
does not evolve in the same way as others have.  
Consumer India’s sweet spot is products that offer 
better function with familiar form. The packaged food 
revolution that other countries went through did not 
come to pass here. Instead, the shift away from the  
do-it-yourself model emerged via a zillion home 
cooks listed on WhatsApp groups and food delivery 
apps, aided by local courier services and enabling 

every kind of mix and match. Amazon is quite simply 
a far better Crawford market or its equivalent on the 
internet — offering greater comfort, efficiency, pric-
ing, intimacy, service and support. QC accepts and 
manages how disorganised we are. 

Kiranas will be around because of the vastness of 
India and the strategic choices QC companies may 
make. Many, however, will shut shop and pivot to 
other businesses, especially as the creamy layer of  
consumers and their consumption moves away.  
New, exciting Lilliput-challenger brands, which we 
increasingly see, are not going through the pain of  
distributing widely through kiranas, and settling 
instead for the growing, relatively affluent consumer 
pool offered by QC. 

Our monster Consumer India just got more  
monstrous, with another shot in the arm. After the first 
phase of liberalisation in the 1990s — when the prices 
came down and quality went up (due to lower taxes, 
more competition) — came Chinese goods with great 
price-performance points and innovative everyday 
products that had not been seen before. Then came 
Amazon, with all its incredible merchandise assort-
ment, prices and the ability to return anything you did 
not want. Now comes quick commerce. Even if QC is 
eventually contained, it will not be for a lack of  
customer enthusiasm but for a lack of supplier staying 
power and patience through the scaling period, or 
their shifting to a high-margin and high-ticket-size 
merchandising mix. 

Consumer India leapfrogs in the most interesting 
ways, skipping stages of evolution other markets went 
through. Offer it customer-perceived superior value 
and do not demand that it change its ways, and you 
have a hit.  
vvvvvvvvvvvvvvvvvvvvvvvv 
The writer is the author of Lilliput Land: How Small 
is Driving India’s Mega Consumption Story

Xi Jinping’s call for the “rejuvenation of 
the Chinese nation” is the central pillar 
of Chinese domestic and foreign policy. 
It is generally understood that this tenet 
departs from Deng Xiaoping’s dictum of 
“hide your strength, and bide your 
time”. However, Frans-Paul van der 
Putten’s book,  China Resurrected: A 
Modern Geopolitical History, argues 
that similar sentiments prevailed as far 
back as Sun Yat-sen’s time. The “… res-
urrection of China as a powerful state 
was a matter of necessity: it was all or 

nothing for the Chinese civilization,”  
Mr van der Putten writes. He also makes  
the point that the Chinese Communist 
Party (CCP)’s foreign policy was no  
different to the one followed by the  
Qing rulers and the Kuomintang. 

Thus, as the author sums it up, the 
focus of the book is that “the emergence 
of China as a major global power today  
is the continuation of a process that 
began in the nineteenth and twentieth 
centuries with attempts to reduce the 
influence over China of other great 
powers”. The book provides a “historical 
context to current events” and shows 
how China is reacting in the same or 
similar fashion as it has done in the  
past 200 years. 

The book builds on the narrative of 
how events such as the Opium Wars, 
Boxer Uprising, the World Wars, and the 
creation of the League of Nations and 
United Nations have all proved funda-
mental to Chinese opinion towards the 

international system and China’s rela-
tions with the United States, Russia, 
Britain, Japan and others. China has 
learnt from these challenges to make 
itself stronger. “Deng strove for stable 
and good relations with the United 
States, the Soviet Union and other 
major countries such as Germany, 
France, Great Britain, Japan and India 
— not because he believed that good 
relations with these countries would 
last, since the world order was unstable 
and ever-changing, but to buy time for 
China to become stronger,”  
Mr van der Putten writes. 

He highlights this linearity in Chi-
nese foreign and domestic policy with 
several examples. He shows how Deng 
Xiaoping’s long-term views “on China’s 
resurgence were similar, in key respects, 
to those of Sun Yat-sen” and he firmly 
believed that “China was not destined to 
adopt the liberal values of the West”. 
Even when it comes to domestic politics 

and economic policies, Deng Xiaoping 
and Sun Yat-sen held quite similar 
views. The use of foreign capital to boost 
Chinese growth and the centrality of one 
political party form the crux of both the 
leaders’ visions. 

The book engages with the idea that 
economic clout drives China’s position 
in the world today. The same attraction 
of Chinese markets that drove the Great 
Powers to force open the Qing Empire’s 
ports and led to the Opium Wars is what 
makes China central to global geo-
politics today as well. “For more and 
more large companies, going to China 
was not a strategic option, but a strategic 
necessity,” the author points out. 

This economic strength is also 
closely intertwined with the rise of 
domestic nationalism. This very nation-
alism has been a major tool in the hands 
of the Chinese leaders. The weaponisa-
tion of economic interdependence and 
regular boycotts of foreign products by 

the Chinese people has 
become an important aspect 
of foreign policy. These trends, 
according to the author, 
started during 1915 and 1919 
and were initially focussed 
against Japan. These tempor-
ary expressions were “the 
beginning of nationalism as a 
mass movement in China”. 

The book also analyses the 
issues that can prove a hurdle 
to China’s relentless growth. 
China is still the world’s 
second-largest economy and 
has already started witness-
ing lower growth rates, since 
it is now growing from a larger 
base. It is also embroiled in 
major trade and technology 
wars with the United States. 
Donald Trump’s presidency has exacer-
bated China’s challenges. 

Despite the detailed research and the 
long timeframe it covers, the book is an 
easy and interesting read. It has also 
shown how the CCP’s domestic politics 
and policies have had a direct impact on 

China’s foreign policy. It also 
strongly argues that the Chi-
nese foreign policy is rooted 
in the idea of China’s ultimate 
rise, or resurrection. “The two 
opium wars marked the 
beginning of China’s geo-
political transformation. The 
country has evolved from a 
regional power unable to 
defend itself against Britain in 
1840, to an emerging global 
power regarded as the great-
est rival of America today,”  
Mr van der Putten writes. 

If the book has a shortcom-
ing it is that it sometimes sac-
rifices nuance in China’s 
domestic and foreign policies 
for the simplicity of approach. 
This can be perceived as both 

a strength and weakness. But the sim-
plicity makes it helpful for a novice 
attempting to understand China as a 
geopolitical actor. 
vvvvvvvvvvvvvvvvvvvvvvvv 
The reviewer is associate professor,  
OP Jindal Global University

China’s long-playing geopolitical conception
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When regulators 
write criminal laws

illustration: binay sinha

The Securities Markets Code Bill assures delegation of procedure 
and detail, but also permits delegation of criminalisation
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